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Citation

1.1 This plan may be cited as the Shire of Inverell Development Control Plan No.
10 — Code for Building Notification in the Shire of Inverell.

1.2 This plan may be varied only by a decision of Council in the manner provided
for in the Environmental Planning and Assessment Act 1979.

Land to Which this Plan Applies

21 The planning instrument, which applies to the Shire, is the Inverell Local
Environmental Plan, 1988 (as amended).

2.2 This plan shall apply to all development applications received by Council.
The Need For Controls

This plan has been prepared to ensure owners of adjoining properties and other
affected parties are notified of the receipt of and impending assessment of
development applications, which have been received by Council and which are likely
to have an adverse impact on nearby premises.

This Development Control Plan has been prepared in accordance with Section 72 of
the Environmental Planning and Assessment Act 1979, and Clauses 19 — 24 of the
Environmental Planning and Assessment Regulation, 1994.

The authority for the preparation of this plan is drawn from section 5 (c) of the
Environmental Planning and Assessment Act 1979 which states that one of the
objects of the Act is to provide increased opportunity for public involvement and
participation in environmental planning and assessment.

Aims

4.1 To provide for public participation in the decision making processes related to
development applications, where there may be detrimental impacts upon
other property.

4.2 To set out the matters to which the Council will have regard when forming its
opinion as to development.

4.3 To set out the criteria for notifying persons other than persons who own the
land adjoining the land to which an application applies.

4.4 To specify the circumstances when notification is not required.
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4.5 To detail the form that notification will take and the requirements for the
notification plan.

4.6 Different methods of notification and response times for lodgement of
submissions may be used depending upon the type of development
proposed. Different types of development may include, designated
development, integrated development, nominated integrated development,
advertised development and local development.

5 Interpretation

Adjoining land means land, which abuts an application site or is separated from it only by a
pathway, driveway or similar thoroughfare.

Advertised development means development, other than designated development, that is
identified as advertised development by the regulations, an environmental planning
instrument or a development control plan. Advertised development includes any
development for the purposes of a scheduled activity at any premises under the Protection
of the Environment operations Act 1997 that is not designated development. This includes
designated development, integrated development and nominated integrated development.

Affected person means a person:

a) who owns adjoining land, the enjoyment of which, in the opinion of Council, may be
detrimentally affected by the proposed development when it is completed; or

b) who owns neighbouring land and to whom notice is required to be given
under this Code.

Application site means the whole of the parcel of land to which an application for a proposed
development relates.

Building includes part of a building and any structure or part of a structure.

Designated development is development that is declared to be designated development by
an environmental planning instrument or the regulations.

Development means:

a) the use of land;

b) the subdivision of land;

c) the erection of a building;

d) the carrying out of a work;

e) the demolition of a building or work;

f) any other act, matter or thing referred to in section 26 that is controlled by an

environmental planning instrument.

Land includes any building or part of a building erected on the land.
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Neighbouring land means any land, other than adjoining land, which, in the opinion of
Council, may be detrimentally affected by the proposed erection of a building on a site (and
may include properties in a neighbouring local council area).

Notification plan means a plan showing the height and external configuration of building/s or
plans which detail the scale and scope of a proposed development, which are forwarded
with the notice of receipt of application for development consent.

6 Matters to be Considered in Forming an Opinion that Enjoyment of Land may
be Detrimentally Affected

6.1 The Council will give notice of an application to those persons who own
adjoining land or neighbouring land to an application site where, in the
Council’s opinion, the enjoyment of the land may be detrimentally affected in

relation to:

a) the views to and the views from the adjoining land or neighbouring
land;

b) overshadowing;

c) privacy;

d) noise;

e) the visual quality of the development in relation to the streetscape;

f) the siting of the proposed development in relation to the neighbouring
boundaries;

g) the means of disposing of roof drainage water from the building and

any potential adverse affect of drainage on adjoining sites;

h) whether any fuel burning equipment or mechanical devices are to be
installed as part of the development;

i) the relationship of the development to development on adjoining land
or neighbouring land;

i) the amount of traffic likely to be generated by the development and
the capacity of the site to handle the associated traffic movements; or

k) the effect the development is likely to have on the future amenity of
the neighbourhood.

7 Persons to be Notified

7.1 Notice of a development application must be sent to the persons who appear to the
Council to own adjoining land and neighbouring land when a development application
has been received, where, in the Council’s opinion, the enjoyment of the adjoining
land or neighbouring land may be detrimentally affected by the development to which
the application applies.

7.2 A notice forwarded to the Manager or Secretary of the Body Corporate (under the
Strata Titles Act 1973 or the Strata Titles (leasehold) Act 1986), or an Association
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7.3

7.4

7.5

8.2

8.3

8.4

(under the Community Land Development Act 1989) is taken to be a notice to the
owner of each lot within the Body Corporate or Association, as applicable.

Where a property is owned by more than one person, service of a notice upon one of
those persons is considered to be service of a notice upon all of those persons.

Notice of an application will not be required where Council considers the proposal to
be of a minor or inconsequential nature.

Council may make decide to provide additional notification, to that set out in this plan,
if it considers that a development is of such a nature that additional requirements are
justified. Such additional requirements may include but are not limited to additional
submission time, advertising where it is not specifically required, the erection of
notices on the land concerned, advising a wider group of potentially affected persons.

Method of Notification

8.1 Where it appears to Council, that the owner/s of adjoining or neighbouring
land should be notified of the receipt of a development application and of their
right to inspect the plans related to a proposal, Council shall as soon as
possible:

a) Send written notice of the application, including a copy of a notification
plan, to the owner of the land;

b) Advise the owners that during the submission period they may inspect
the development application and any accompanying information and
make extracts from or copies of them;

c) Advise the owner/s of their right to make a submission to Council
concerning the application;

d) Advise the owners that any submissions are to be in writing and that if
the submission is by way of objection that such objection must set out
the grounds of the objection;

e) Advise the owners that any submission must be lodged at the Council
Offices prior to the end of the submission period.

It should be noted that the provisions of this plan do not take precedence over the
notification provisions set out in the Environmental Planning and Assessment Act
1979 and the Environmental Planning and Assessment Regulation 1994. Those
provisions relate to designated development, integrated development, nominated
integrated development and advertised development.

The submission period is normally ten days from the date of the issue of the notice,
although the period is greater in the case of designated development (30 days),
nominated integrated development (30 days), integrated development (14 days), and
advertised development (14 days).

For standard development applications it will not be necessary for Council to notify
the adjoining owners, provided the applicant has lodged with Council written advice
from the adjoining owners indicating that they have seen the plans of the proposed
works and that they have no objection to the proposal. It should be noted that this
sub-clause does not apply in respect of advertised development of any type.
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10.

Inspection of Plans

9.1 Any person may, at any time during the ordinary office hours of the Council,
inspect the development application and any accompanying information and
make extracts from or copies of them, whether or not the person has been, or
is entitled to be given notice, in accordance with this code.

Making of Submissions

10.1  Any person may make a submission in writing to the Council concerning a
development application in respect of which notice has been given. Such a
submission is to be lodged with Council within 10 days of notification. A
submission by way of objection must set out the grounds of the objection.

Inverell Shire Council
DCP 10 - For Notification of Development Applications



1.

Determination

11.1

11.2

In determining a development application in respect of which a submission/s
is/are received Council must take into account those submissions.

After determination of a development application in respect of which a
submission has been received a copy of the determination is to be forwarded
to any person who has made a submission.
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