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How to use this 
Development 
Control Plan 

 
 

Reference to other planning 
documents 
 
This Plan must be read together with any current 
Local Environmental Plan (LEP) or Development 
Control Plan (DCP) applicable to the site of 
proposed development within the Shire of Inverell. 
Further LEPs and/or DCPs may come into effect in 
the Plan area.  
 
Planning instruments are available from Council's 
Planning and Development Division. 
  
Applicants should first check that the type of 
development proposed can be approved by 
Council. All proposals must meet the zoning 
requirements of any relevant LEP. All proposals 
should also meet the requirements of this DCP and 
other relevant DCP's. 
 
LEPs are statutory controls which take precedence 
over any controls within this Plan. This 
Development Control Plan is a discretionary plan 
which means that, regardless of the specific 
provisions of this Plan, each application will be 
considered on its merits.   
 
For further information about this Development 
Control Plan and Local Environmental Plans, 
contact the Inverell Planning and Development 
Division: 
 
Council Administration Centre, 
144 Otho Street, Inverell 
PO Box 138 Inverell NSW 2360 
 
or by telephoning (067) 221 544 during normal 
business hours. 
 
 
Using this document 
 
Section 1 of this plan contains general information 
about how to lodge plans for subdivision with the 
Council. All applicants should read this section, 
even if this is not a first-time application. 

 
General controls applicable to subdivision in all 
zones are contained within Section 2. This is 
essential reading for all applicants. 
 
Depending on the type of zone within which the 
subdivision is proposed, Sections 3, 4 or 5 will 
need to be consulted. For subdivision in residential 
zones, refer to Section 3, for industrial and 
commercial zones - Section 4, and for rural-
residential zones - Section 5. 
 
Requests for further information and explanations 
should be directed to Council's Planning and 
Development Division. 
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1 General advice to applicants 
 
1.1 Aims and objectives 
 
1.1.1 Subdivision in residential zones 
 
The aims of the residential subdivision 
development controls are to: 
 
. facilitate greater diversity in housing choice; 
. strike a balance between cost effectiveness 

and recurrent costs to Council and the 
community; 

. provide an appropriate level of amenity for new 
and existing residential areas; 

. ensure appropriate levels of service are 
achieved for utilities and the road network; 

. optimise use of existing infrastructure; 

. ensure environmental constraints and impacts, 
such as flooding, drainage, vegetation, erosion 
etc are adequately considered; 

. encourage innovative design; and  

. encourage energy efficiency. 
 
1.1.2 Commercial and Industrial  

zones 
 

The aims of the development controls for 
subdivision in commercial and industrial zones are 
to: 
  
. facilitate the development of a range of sites 

appropriate to the types of activity occurring in 
Inverell;  

. maintain and protect the environmental 
amenity of adjacent land uses; 

. provide a high level of amenity within each 
subdivision; 

. avoid unnecessary fragmentation of land; 

. make the best use of land 

. ensure appropriate levels of service are 
achieved for utilities and road network; 

. ensure environmental constraints are 
adequately considered; and 

. ensure appropriate opportunity exists to 
reconcile issues associated with development 
of the land including access, car parking and 
manoeuvring.

1.1.3 Rural Residential Subdivision 
 
The aims of the rural residential subdivision 
development controls are to:- 
 
. To provide additional diversity in housing 

choice by providing low density 
accommodation on the rural fringe of Inverell; 

. To protect scenic value by minimising the 
projection of structures onto ridgetop areas and 
retaining existing vegetation; 

. To minimise exposure to hazards such as 
flooding, unstable soils or landslip, and 
bushfire; 

. To minimise environmental impacts such as 
soil erosion and pollution of water courses; 

. To minimise future demands by residents to 
upgrade infrastructure and facilities at the 
expense of the community.   

 
 
1.2 Application of controls 
 
Many forms of development, as defined under the 
Environmental Planning and Assessment Act, 
1979, are subject to consent by Council.  
 
The erection of detached dwelling houses, other 
than those in conjunction with dual occupancy 
development, in residential zones requires only 
building approval.  All other development, 
including the erection of buildings and subdivision 
of land, requires development consent. 
 
In assessing a development proposal, Council 
considers all those matters specified in section 90 
(1) of the Environmental Planning and Assessment 
Act (appended), the provisions of this Development 
Control Plan and other relevant planning 
instruments. 
 
Council may refuse consent for a development 
which does not comply with this DCP, or may seek 
to modify a non-complying development by 
imposing conditions designed to make it comply. 
Council may also grant consent to a development 
which does not comply with this Plan where it is 
recognised that a particular control or standard is 
not appropriate or relevant in a particular case.  
 
Even if a proposal complies with this Plan, after 
considering the merit of the application, Council 
may choose not to consent to a development. 
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If a proposal departs from the requirements of this 
Plan, an explanation must be given in the 
documentation accompanying the application. 
 
 
 
 
1.3  Approval Process  
 
1.3.1 General 
 
Unless exempt under the provisions of State 
Environmental Planning Policy No.4, development 
consent is required for all proposed subdivisions. 
Following approval of the Development Application, 
the applicant is required to submit engineering 
documentation for approval, and carry out 
construction or lodge securities prior to certification 
of title plans by Council. 
 
Development consents have a two year life. A 
further year's extension may be granted by 
Council. No extension beyond three years is 
permitted by the EPA Act. 
 
Substantial or significant changes to a proposal 
may require either an application to modify the 
development consent under Section 102 of the 
Environment Planning and Assessment Act, or a 
new development application. 
 
1.3.2 Subdivisions not requiring 

Development Consent  
 
State Environmental Planning Policy (SEPP) No.4 
allows certain simple forms of subdivision to take 
place without development consent where this will 
not result in a breach of any statutory development 
standard. This includes: 
 
. widening of a public road; 
. boundary adjustment not resulting in the 

creation of an additional lot; 
. rectification of an encroachment; 
. creation of a public reserve; 
. consolidation of lots; or 
. excising of land for public purposes (eg. 

drainage, bushfire control etc). 
 
Applicability of SEPP No. 4 to a particular case 
should be verified with Council's Planning and 
Development Division prior to preparing 
engineering or title plans. Where SEPP No.4 
applies, a survey plan of the proposed changes 

should be lodged with the Council for its 
endorsement before the proposal is sent to the 
Land Titles Office. 
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1.4 Development Applications 
 
1.4.1 General 
 
Development consent is obtained by lodging a 
development application for approval by Council 
in accordance with the provisions of the 
Environmental Planning and Assessment Act, 
1979.  
 
Before lodging an application, applicants should 
seek advice from Council's Planning and 
Development Division.   
 
A Development Application must include: 
 
. development application form 
 
. three copies of all plans 
 
. three copies of a Statement of Environmental 

Effects 
 
. application fee 
 
. written authority of the landowner where the 

applicant is not the owner 
 
. proof of consultation with the electricity supply 

authority and Telecom about the location of 
sub-stations and multiplexers 

 
1.4.2 Statement of Environmental Effects 
 
Each application must be accompanied by a 
Statement of Environmental Effects which: 
 
. demonstrates that consideration has been 

given to the environmental impact of the 
development 

 
. sets out measures taken to mitigate any likely 

adverse environmental impact and  
 
. justifies any departure from the provisions of 

this Development Control Plan. 
 
Detailed requirements are set out in Sections 77 
and 90 of the Environmental Planning and 
Assessment (EPA) Act. 
 
1.4.3 Subdivision 
 

In assessing a development application for 
subdivision, Council will also consider matters 
specified in Section 333 of the Local Government 
Act in addition to those in section 90 of the EPA 
Act.  
 
Where roads and other engineering works are 
required, engineering plans must be lodged for 
approval. Applicants are advised to consult with 
Council's Technical Service Division.  
 
1.4.4 Strata Subdivision 
 
In addition to other considerations, Council must 
have regard to those issues specified in Section 
37(1) of the Strata Titles Act 1973. Applications 
should be accompanied by a certificate under 
Section 317AE of the Local Government Act 1919. 
These are obtainable, following the satisfactory 
completion of building works, from Council's 
Planning and Development Division. 317AE 
Certificates are issued following Council 
inspections of buildings and testify to the fact that 
no additional building works are required by 
Council. 
 
1.4.5 Community subdivision 
 
A new form of title to permit the common 
ownership of private property, community 
subdivision is considered to be development and 
thus requires development consent. 
 
1.4.6 Publicising the proposal 
 
Before considering a development application, 
Council may advise adjoining property owners and 
those who, in Council's opinion, may be affected by 
the proposed development, should it proceed. 
Thosenotified are invited to comment within 14 
days. 
 
In cases where Council considers surrounding 
developments may be affected, Council may 
choose to advertise the proposed development for 
comment within the same 14-day period. In making 
any decision, Council will consider resident opinion. 
Notification is Council's method of obtaining 
residents' opinions and does not give residents the 
right of veto.  
 
 
1.5 Engineering Documentation 
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Once development consent has been obtained, or 
as noted otherwise, engineering documentation 
conforming to Council's guidelines must be 
submitted and approved before development may 
commence. 
 
The applicant must ensure that the proposed 
development is identical to the proposal for which 
development consent was granted, modified only 
by any conditions of consent. 
 
 
1.6 Title Plan 
 

Following the approval of engineering 
documentation and: 
 
. completion of the approved works; and/or 
. lodgment of securities 
 
Title Plans prepared by a Registered Surveyor may 
be submitted to Council. These should include all 
relevant documentation including Section 88B 
instruments (covenants): 
 
After the issue of the Town Clerk's Certificate, the 
subdivision can be registered through the Land 
Titles Office.
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1.7  Application procedure 
 
Subdivision is generally the first stage of 
development.  Different application and approval 
processes may apply depending on the type of 
subdivision proposed.  
 
1.7.1 Residential zones 
 
. Where it is proposed to subdivide into 

residential allotments of area greater than 
600m2, a development application may be 
made for subdivision alone.  

 
Further applications must be made for all 
residential development - building applications for 
detached dwellings and both development and 
building applications for all other forms of housing 
including villa homes, townhouses and dual 
occupancies. 
 
In this case applicants are required to comply with 
the controls contained in this plan as the first stage 
of the subdivision development approval process. 
  
. Where it is proposed to subdivide into 

residential allotments of area less than 
600m2 (permitted only for infill 
development in medium density zones or 
dual occupancy) or within a Conservation 
Area,** a combined development 
application must be made for both 
subdivision and the development 
proposed. (Generally, small lots are only 
permitted in the nominated core areas of 
Inverell - see Code for Control of Residential 
Flat Buildings and Medium Density Housing).  

 
No further development application is required for 
these forms of residential development (though 
building applications must be made following 
development consent). 
 
1.7.2 Commercial and industrial zones 
 
A development application may be made 
separately for both subdivision and development. 
Applicants are required to comply with the controls 
contained in this plan as the first stage of the 
subdivision development approval process.

1.7.3  Rural Residential Allotments 
 
A development application must be made for 
subdivision.  Applicants are required to comply with 
the controls contained in this plan as the first stage 
of the subdivision development approval process. 
Subsequent development and building approvals 
are required for the erection of dwellings. 
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2 Controls for subdivision in all 
zones 

 
 
2.1 Design principles 
 
Good subdivision design goes beyond the 
application of the controls outlined below. 
 
Careful appraisal and systematic analysis of the 
site with consideration of all the natural and man-
made constraints is required to ensure that its best 
qualities are used most effectively to suit the 
proposed development. 
 
In determining the suitability or otherwise of any 
subdivision application, consideration of the 
following matters, together with those specified in 
Section 90 of the EPA Act (see Appendix No.1), 
will be taken into account: 
 
.  slope and orientation of land 
 
. hazards such as soil stability, flooding, 

erosion and bushfires 
 
. opportunities for solar and daylight access 

to future development 
 
. design of roads, access ways and 

individual site access 
 
. retention of special qualities or features 

such as trees and views 
 
. availability of utilities 
 
. provision of adequate site drainage 
 
. provision of public open space  
 
.  possible need to retain existing subdivision 

character 
 
. heritage conservation 
 
. adequacy of each site considering relevant 

development standards such as setbacks, 
car parking, landscaping etc 

 
. the relationship of the subdivision layout to 

adjacent land suitable for subdivision  

Council will encourage the location of boundaries 
along natural features such as drainage lines in 
order to minimise the likelihood of soil erosion 
problems. 
 
 
 
 

 
 
 
2.2 Site Hazards 
 
2.2.1 Objectives 
 
To ensure adequate assessment of any risks to 
urban development are identified and responded to 
at the development application stage 
 
To minimise the risk of periodic inundation or 
flooding to urban development 
 
To minimise the risk of damage to urban 
development due to unstable ground conditions 
 
To minimise adverse impacts of urban 
development such as soil erosion, dust and 
pollution 
 
To minimise development's exposure to bush fire 
 
To minimise exposure to any other risk including 
toxic waste etc 
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2.2.2 Controls  
 
. the extent of all development and minimum 

floor levels are to be in accordance with the 
recommendations of Council's most recent 
flood risk assessment; 

 
. residential subdivision will not be approved 

in areas subject to flooding; 
 
. subdivision layouts shall be based on a 

strategy for surface water drainage which 
minimises the incidence of nuisance 
flooding. 

 
Residential development should accord with 
the recommendations of Council's urban 
capability assessments. Appropriate measures 
are required to avoid soil erosion and 
sedimentation (in accordance with the 
guidelines of the Department of Conservation 
and Land Management-NSW). 
 
In areas subject to significant bushfire risk 
subdivision will need to take into consideration 
the recommendations of any bushfire risk 
assessment. 
 
In areas suspected to contain contaminated 
soil, Council may require the completion of a 
hazards assessment prior to considering an 
application to subdivide for any purpose. 
 
2.3 Road design and construction  
 
2.3.1 Objectives  
 
To provide a safe environment for all road users, 
be they pedestrians and children or drivers 
To provide for vehicle speeds on roads and streets 
to be kept as low as possible consistent with their 
function within the road network 
 
To allow all users of the road - motorists, 
pedestrians and cyclists - to proceed safely, 
conveniently and without unnecessary delay 
 
To provide access for emergency and service 
vehicles to all dwellings 
 
To provide sufficient road reserve, carriageway and 
verge widths to allow roads to perform their 
designated functions within the road network 

 
To accommodate sufficient on-street parking 
having regard to local off-street parking capacities 
 
To accommodate public utility services and 
drainage systems 
 
To provide road pavements and edges that are 
appropriate for the control of vehicle movements, 
perform any required drainage function, are 
structurally adequate and use materials that 
reinforce the residential function of the street 
 
To minimise road construction and life cycle costs 
without compromising other objectives 
 
2.3.2 Controls - road geometry 
 
The road network to be established shall be 
designed in such a manner that will enable 
each lot to be developed in a practical and 
feasible manner. 
 
The configuration of roads shall accord with 
approved standards such as those of the 
Department of Housing, the Guide to Traffic 
Engineering Practice published by NAASRA or 
the Roads and Traffic Authority of NSW 
publication "Policies, Guidelines and 
Procedures for Traffic Generating 
Developments" . Copies of this last publication can 
be obtained from: 
Roads and Traffic Authority of NSW 
PO Box 110 Rosebery NSW 2018 
 
For larger area subdivisions, Council may 
require the preparation of a Local AreaTraffic 
Management Plan to integrate a proposed 
network with adjoining streets. 
 
Vehicle turning areas shall accommodate the 
following vehicles: 
 
. "design large rigid truck"  with minimum 

turning circle of 20m 
. an "  99% design car"  with design minimum 

turning circle of 13m 
 
whichever is appropriate to the use of the road. 
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Heads of cul-de-sac streets shall provide 
sufficient space for the larger vehicle to make a 
three point turn. A "Y" configuration or one 
which discourages parking in manoeuvring 
space, is preferred. 
 

  
 
 
 
In cases where the road is to serve a dual 
function, ie where the road may be required to 
act as a major system drainage floodway, flows 
should be contained within the road reserve 
with depths and velocities restricted in 
accordance with current Australian Practice 
(refer to "Australian Rainfall and Runoff 1987" ). 
 
2.3.3 Controls - road construction 
 
Flexible (asphaltic), concrete or interlocking 
block pavement to Council or Council-
approved standards shall be provided. 
 
Concrete layback or flush and swale profile 
kerbs or barrier kerbs to approved standards 
shall be provided.  
 
Detailed road design and access requirements 
are specified elsewhere in this DCP for 
particular land use zones.  
 
Where a subdivision adjoins an existing road 
of a standard less than Council's current 
standard, adequate full of half-width road 
pavement construction, kerbing and footpath 
shall be provided along the full length of the 
frontage to approved standards. 
 

2.4 Landscaping and site design 
 
2.4.1 Objectives  
 
The objectives of this DCP are: 
 
To maintain and enhance existing streetscape and 
landscape character 
 
To enhance the setting of buildings 
 
To provide for acoustic and visual privacy 
 
To reinforce and define vehicle speed control 
design elements 
 
To provide shade for buildings and areas of open 
space 
 
To preserve mature trees and significant landscape 
elements 
 
2.4.2 Controls 
 
Landscaping shall be designed to enhance the 
natural features of the site and adjoining areas. 
Existing landscape elements such as rock 
formations, vegetation or water courses shall, 
where possible, be preserved. 
 
In established areas, landscaping shall relate 
to the scale of other elements of the 
streetscape and the landscaping of adjoining 
development. Where possible, landscaped 
areas shall adjoin the landscaped areas of 
adjacent allotments. 
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Rear fences fronting public roads are 
discouraged. Where unavoidable, the following 
measures may be required: 
 
. greater setbacks for landscaping against 

fences, consistent with acoustic and road 
design needs 

 
. provision of parallel access road, to which 

development may have frontage, separated 
by landscaped buffer from more major 
public road  

 
 

 
 
Applicants will be required to meet the on-site 
landscaping requirements of any relevant 
Council planning control applying to specific 
forms of development. 
 
Special planting may be required adjacent to 
arterial roads where access is limited. In such 
cases a landscape plan is to be submitted with 
the engineering documents. The works are to 
be carried out and maintained for a period of 
six months prior to handing over to Council. 
 
Subdivision design shall maintain existing 
mature trees where possible. 

2.5 Services 
 
2.5.1  Objectives  
 
To provide public utilities to each allotment, within 
road reserves, in an efficient and cost-effective 
manner.  
 
To maximise the opportunities for shared 
(common) trenching and reduced restrictions on 
landscaping within road reserves 
 
To ensure residential, industrial and commercial 
areas are adequately serviced in a timely, cost-
effective, coordinated and efficient manner 
 
2.5.2  Controls  
 
The design and construction of utility services 
shall conform to the specific standards of the 
relevant servicing authority including - 
 
. Water supply: Inverell Shire Council 
. Sewerage: Inverell Shire Council 
. Electricity: North West Electricity 
. Telephone: Telecom 
 
Electricity sub-stations and Telecom 
multiplexers 
The electricity supply authority and Telecom are to 
be consulted to determine if provision must be 
made for either sub-stations or multiplexers within 
any subdivision. Council prefers such facilities to 
be located within public reserve areas. Applicants 
must supply proof that they have consulted the 
relevant authorities as part of the documentation 
accompanying any subdivision application. 
 
Electricity 
For subdivision requiring a new low voltage 
electricity supply, reticulation is to be via an 
underground supply system unless Council 
otherwise approves. Street lighting is to be 
provided to Council's requirements by the 
subdivider. 
 
Water supply 
An adequate reticulation water supply system is to 
be provided from Council's mains for domestic 
supply and firefighting purposes in residential, 
commercial and industrial zones. 
Provision of a reticulated supply may be required 
for small rural subdivisions. 
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Sewerage 
Sewerage reticulation is to be arranged to allow the 
whole of each new allotment in residential, 
commercial and industrial zones to be serviced by 
gravity drainage. 
 
 
Shared Trenching 
Where possible, compatible public utility services 
shall be coordinated in common trenching to 
maximum cost effect. 
 

 
 
 
 
Reforming  
Areas affected by construction works are to be 
reformed to appropriate grades, covered with 
100mm of topsoil and then grassed. 
 
 
2.6 Drainage 
 
2.6.1 Objectives  
 
To prevent stormwater damage to the built and 
natural environment and to ensure public safety 
 
To reduce nuisance flows to a level which is 
acceptable to the community 
 
To provide a stormwater system which can be 
operated economically 
 
To provide a stormwater system which utilises 
open space in a manner compatible with other 
uses 
 

To control flooding and enable access to 
allotments, stabilise the land form and control 
erosion 
 
To minimise urban run-off pollutants to 
watercourses 
 
To prevent both short and long term inundation of 
development 
 
 
2.6.2  Controls  
 
For the purposes of designing drainage 
systems, the following standards are adopted:. 
 
Piped (minor) systems are to be provided to 
control stormwater flows under normal 
operating conditions for an Average 
Recurrence Interval (ARI) of up to 2 years in 
residential zones and an ARI of up to 20 years 
in commercial zones 
 
. Overland (major) systems are to be 

provided to control stormwater flows under 
normal operating conditions up to an ARI of 
100 years in all zones 

 
The drainage system shall be designed in 
accordance with current Australian practice 
("Australian Rainfall and Runoff"  1987).The 
design of the drainage system shall comply 
with the NSW Environmental Protection 
Authority standards for urban run-off.  
 
Allotment drainage shall discharge to the 
roadway gutter wherever possible. 
 
Inter allotment drainage is to be provided 
where considered necessary by Council. 
 
Only unpolluted water shall be allowed to drain 
into the public drainage system.  
 
 
2.7 Existing development and 

heritage  
 
2.7.1  Objectives 
 
To ensure future development is related to existing 
urban development in a way which minimises any 
potential adverse impact on existing development 
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To ensure heritage conservation objectives are met 
for both European and Aboriginal heritage 
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2.7.2 Controls 
 
Subdivision design is to take into account the 
location of adjoining development, especially 
adjoining residential development, in the 
design of roads, open spaces and in the 
location of allotments. Where there is an 
established street setback pattern or 
streetscape, this is to be followed. 
 
Where subdivision affects heritage items 
included within any current Local 
Environmental Plan, Council may require the 
submission of a conservation assessment 
prior to consideration of the application. The 
impact of any subdivision on the curtilage or 
immediate context of a heritage item must be 
evaluated in this assessment. 
 
. As required under the Heritage Act 1977, 

the Heritage Council of NSW must be 
notified if any relic relating to settlement 
prior to January 1, 1900 isdiscovered. The 
relic must not be interfered with. 

 
. As required under the National Parks and 

Wildlife Act 1974, the National Parks and 
Wildlife Service must be notified of any relic 
relating to aboriginal settlement. 

 
 

2.8 Developer Contributions 
 
2.8.1 Objectives 
 
To ensure all infrastructure and other costs 
associated with subdivision are identified and paid 
for by the developer, to a reasonable extent, in 
accordance with any contributions plan drawn up 
under the provisions of s94 of the EPA Act 
 
To avoid subsidisation of private development 
works by the community 
 
2.8.2 Controls 
 
Contributions will be required by Council 
towards - 
 
. water supply and sewerage headworks; 
. public open space where applicable, as an 

alternative to the dedication of land; 
. street signage and traffic signs. 
 
Contributions may also be required for other 
works or items depending upon the particular 
circumstances and may include - 
 
. stormwater drainage headworks 
. road works including intersection 

upgrading 
. utility service modifications 
. other public amenities or public services 
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3 Controls for subdivision in 
residential zones 

 
 
3.1 Urban design 
 
3.1.1 Objectives 
 
To ensure that larger subdivision designs provide a 
structure for the neighbourhood(s) to be created 
 
To provide a sense of place for all allotments within 
larger subdivision patterns 
 
To take maximum advantage of any vistas or views 
available 
 
To ensure that access to communal facilities is 
short and direct and along paths that are secure 
 
To maximise the use and security of open space 
areas by ensuring that they are overlooked by 
residential development 
 
3.1.2 Controls 
 
Larger subdivisions are to be designed in the 
form of discrete neighbourhoods with centrally 
located communal facilities, where feasible. 
Such communal facilities can include 
churches, baby health centres, local halls, 
small parks or playgrounds, corner shops, etc. 
Where existing subdivision adjoins, the new 
neighbourhood structure should take account 
of the existing development. 
 
A "sense of place" should be a prime design 
objective to be achieved by using themed 
pavements and/or thresholds, co-ordinated 
landscaping, planted medians or other 
decorative traffic calming devices within roads, 
small squares or parks, etc. 
 
Roads should be focussed along vistas to 
distant views. Views within neighbourhoods 
need to be considered in the layout of roads. 
 
Both pedestrian and vehicular access to 
communal facilities, such as shops,schools, 
parks, etc should be direct. Dwellings should 
face all communal open spaces and pedestrian 
paths to enhance security for pedestrians and 

bicyclists. In particular, pedestrian links to the 
city centre should be established in areas 
under the surveillance of dwellings. 
 

 
 
 
3.2 Allotment orientation 
 
3.2.1 Objectives 
 
To achieve comfort for future occupiers by 
considering prevailing climatic factors in 
subdivision layout 
 
To maximise access to daylight and sunlight for 
both occupiers and neighbours 
 
To conserve energy, and thereby ensure 
development is sustainable 
 
To take advantage of any views or outlook 
 
3.2.2 Controls 
 
Staggering of allotments and extensive use of 
landscaping are encouraged to reduce adverse 
wind impacts and achieve maximum exposure 
to cooling breezes in  
summer. 
 
Orientation of allotments with due 
consideration of the various types of dwellings 
which may be constructed on them is required.  
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Living and private open space areas of 
dwellings ought to face north and subdivision 
design should ensure that this can happen.  
 
The adverse impacts of overshadowing of 
existing and future buildings must be reduced 
by appropriate subdivision layout.
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3.3 Site frontage 
 
3.3.1 Objectives 
 
To ensure provision is made for both pedestrian 
and vehicular access to all allotments 
 
To optimise the efficiency and safety of the road 
network 
 
To create pleasant street environments 
 
To allow the development of small allotments 
 
3.3.2 Controls 
 
Site frontage shall be sufficient to permit 
vehicular and pedestrian access to the site and 
drainage. 
 
Along collector and major roads (see section 
3.4), it is desirable to reduce the number of 
vehicular access points. A minimum allotment 
frontage of 25m is preferred. Alternatively a 
service road running parallel to the collector or 
major road may be required. 
 
 
3.4 Allotment dimensions 
 
3.4.1 Objectives 
 
To encourage variety and choice in housing forms 
by providing allotments for a broad range of 
dwelling sizes  
To meet the anticipated requirements of people 
with different housing needs 
 
To provide sufficient area and dimensions to 
enable the construction of dwellings and 
convenient on-site parking facilities 
 
To ensure solar and daylight access for dwelling 
living areas and private outdoor spaces 
 
To provide for allotment sizes appropriate to local 
urban patterns and requirements 
 
3.4.2 Controls 
 
Residential subdivision generally 
 
Generally, the minimum allotment size shall be 
600m2 though Council will consider proposals 

for infill development on lots down to 500m2 in 
medium density zones (as defined in Council's 
"Code for control of residential flat buildings 
and medium density housing" ). Existing 
dwellings shall remain on residual allotments 
of minimum area 500m2. 
 
In Conservation Areas the minimum allotment 
size shall be 600m2. 
 
Lots with an area greater than 600m2 shall be 
capable of containing a rectangle suitable for 
building purposes measuring 10m x 12m or 8m 
x 15m behind the building line. 
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Dual occupancy 
 
Dual occupancy will be allowed on allotments 
as follows: 
 
For detached dwellings, minimum allotment 
size of 600m2;  
 
For attached dwellings, minimum allotment 
size of 400m2; and 
 
For separate title dual occupancies, minimum 
allotment size 200m2. 
 
Considerations for allotments of 600m2 or less 
 
In considering proposals for allotments of area 
600m2 or less, special consideration will be 
given to: 
 
. Cost of providing services and the capacity 

of existing services 
 
. Advantages of building to boundaries and 

using attached and semi-detached forms of 
housing 

 
. Provision of adequate visual and aural 

privacy for proposed dwellings 
 
. Provision for access to the sun and natural 

light for proposed dwellings  
 
 

Residential "battle-axe"  lots  
 
Access corridors shall not be included in the 
site area calculations. Requirements for access 
corridors are - 
 
. minimum width - 4m 
. maximum length - 40m 
 
Generally no more than two allotments shall be 
served by a shared access corridor. Where 
large battle-axe allotments, capable of future 
medium-density development, are created, a 
minimum access corridor of 6m will be 
required. 
 

 
 
 
 
Lot proportions 
 
Generally, the ratio of lot depth to lot width 
should not exceed 2:1 for infill or dual 
occupancy lots of area less than 600m2. Lots 
fronting north-south streets should be wider 
than those fronting east-west streets, to allow 
for solar access. 
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3.5  Road network  
 
3.5.1 Road hierarchy 
 
In accordance with modern town and traffic 
planning practice, streets in residential areas are to 
be designed in accordance with their function as 
part of a network. However, the use of an ordered 
(hierarchical) network does not imply that the 
residential area must be composed mainly of dead-
end or cul-de-sac streets. Grid networks are more 
suitable for areas of lesser slope where overland 
flow drainage requirements do not limit street 
alignments. 
 
Within the internal road network of a residential 
estate, up to four distinct levels of roads may be 
provided. They are: 
 
Access place or cul-de-sac: a minor road which 
carries a low volume of traffic, providing direct 
access to a limited number of allotments. Vehicle, 
pedestrian and recreation use is shared, with 
pedestrians having priority.  
 
 
Access street or local road: a minor road which 
carries a higher volume of traffic and provides 
direct access to allotments. Vehicle, pedestrian 
and recreation use is shared, with traffic access 
having priority.  
 
 
Collector road or local distributor: a road linking 
access streets to more major roads, possibly 
providing bus routes. Provision for footpaths may 
be required. 
 
Trunk collector, main or secondary main road: 
a road which connects the internal road network 
with the external, major (arterial) road network and 
giving restricted access to allotments. Provision for 
bus routes and footpaths may be required. 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
This code deals only with subdivision where 
direct access is available from a collector or 
more minor road, and where the only roads to 
be provided to serve the subdivision are 
access places or access streets. Larger 
subdivisions or those which require direct 
access to trunk collectors or the external road 
network are subject to negotiation with 
Council. 
 
3.5.2 Objectives   
 
To provide a distinctive and hierarchical network of 
roads with clear physical distinctions between each 
type of road, based on public safety, function, 
capacity, and vehicle speeds.  
 
To provide acceptable levels of access, safety and 
convenience for all road users in residential areas, 
while ensuring acceptable levels of amenity, and 
protection from the impact of traffic. 
 
To establish a road network which provides: 
 
. the basis for cost-effective design and 

construction of roads 
 
. a high level of residential amenity and 

streetscape quality 
 
. efficient and accessible bus routes 
 
. safe and convenient movement of pedestrians 
 
. integrated natural drainage and open space 

systems  
 



Inverell Subdivision DCP       Page 22 
_________________________________________ 

. efficient provision of public utilities networks  
 
. roads within any residential neighbourhood 

which do not carry externally-generated 
through-traffic  

 
. opportunities for the provision of access to 

adjoining land suitable for residential 
development 

 
3.5.3 Controls - road network 
 
The road network shall conform to a strategic 
plan for the area showing the existing and 
proposed major road network above the level 
of collector road which satisfies projected 
district and regional needs. 
 
The road network will provide for access to bus 
routes within 400m distance of all dwellings. It 
will also provide opportunities for road 
connections to adjoining land, in accordance 
with an overall subdivision concept or as 
agreed by Council. 
 
 
3.6 Road design and construction 
 
3.6.1 Objectives 
 
To create safe residential environments in which 
children will be specially protected 
 
To promote a variety of streetscape possibilities 
designed to create interesting and inviting 
residential development 
 
To provide appropriate engineering standards for 
both public and private roads 
 
To make provision for vehicles, pedestrians and 
cyclists 
 
To provide limited on-street parking having regard 
to local off-street parking capacity 
 
3.6.2 Controls - design speeds 
 
A combination of measures may be required to 
limit design speeds by: 
 
. limiting street length 
 
. introducing bends 

 
. introducing slow points, thresholds and 

other traffic calming measures such as 
constriction of carriageway width, and 
speed humps, as appropriate  

 
Road designs shall conform to guidelines in 
this plan. Speed profiles are required for each 
road. 
 
3.6.3 Controls - intersections 
 
The minimum distance from an access place or 
road to a collector road shall be 60m if the 
junction is on the same side of the road or 40m 
if the junction is staggered on opposite sides 
of the road.  
 
Intersections shall be either T-junctions or 
roundabouts. 
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3.6.4  Controls - road reserves 
 
Carriageway, verge and road reserve widths shall 
be provided as shown below. 
 
Where a subdivision adjoins a collector road of 
a standard less than Council's current 
standard, adequate half-width road pavement 
construction, kerbing and footpath along the 
full length of the frontage shall be provided. 
 
Rear fences of a subdivision fronting collector 
roads are discouraged. Where there is no 
alternative greater verge widths may be 
required to provide for landscaping against 
fences taking into requirements. 
 
In residential access places and streets, the 
design of street lighting, as part of a thematic 
streetscape, is encouraged. 
 
The slope from any proposed dwelling to a 
street shall be such as to allow recreational 
use and the provision of a footpath where 
required.

 
   
 
 
 
 
 
         
 
TABLE             RESIDENTIAL ROAD STANDARDS 
 

 Road type    Carriageway  Verge         Road             Max no of Design 
 Reserve lots served speed 

________________________________________________________________________________ 
  
Access place     5.5m                         4m             13m                  20               15kph 

 7m                           4m              15m   20-100         15kph 
 

Access street     8.5m                        4m min        15m min >100 40kph
       >100  40kph  
All roads to accommodate services, parking and landscaping and a meandering carriage way 
Carriageway widths may have to be widened at bends 
Footpath 1.2m wide required on one side of road 
__________________________________________________________________________________________ 
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5 Controls - parking 
 
 
On-street parking shall be provided either in 
the carriageway or on the verge. 
 
3.6.6 Controls - pedestrian/cyclist facilities 
 
Where an approved plan exists, pedestrian and 
cyclist paths shall be provided in accordance 
with that plan. A minimum width of 1.2m will be 
required. 
 
3.6.7 Controls - road geometry 
 
Generally, the road geometry shall conform 
with approved standards such as the RTA 
"Road Design Guide" . 
 
Vehicle turning areas within residential areas 
shall accommodate the following vehicles: 
 
. "design large rigid truck"  with minimum 

turning circle 20m 
 
. "99% design car"  with minimum design 

turning circle of 13m 
 
Heads of cul-de-sac streets shall provide 
sufficient space for the larger vehicle to make a 
three-point turn. A "Y"  configuration which 
discourages parking in the manoeuvring space 
is an accepted alternative to a normal cul-de-
sac head. 
 
 
 
3.7  Public open space 
 
3.7.1  Objectives 
 
To ensure adequate provision, distribution and 
development of public open space in convenient 
locations and meeting the recreation needs of the 
community 
 
To encourage dual use of open space for 
recreation and major drainage networks, provided 
the land is suitable for both purposes 
 
To encourage opportunities to link open space 
networks, community facilities and public services 
with dwellings 

To encourage the retention of significant existing 
vegetation within open space areas, and its 
integration with both private site landscaping and 
natural bushland areas 
 
 

 
 
 
3.7.2  Controls  
 
Open space shall be provided at the rate of 5% 
of total development size, unless otherwise 
required by a s94 contributions plan prepared 
in accordance with the EPA Act. The provision 
of open space should be discussed with 
Council prior to the making of any subdivision 
plan. 
 
Where Council determines that the public open 
space component of a subdivision shall be 
located elsewhere, a contribution will be 
required for acquiring or improving open space 
in the vicinity. 
 
Council reserves the right not to accept land it 
considers unsuitable.  
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3.8 Existing development 
 
3.8.1 Objectives 
 
To minimise the impact of new residential 
subdivision on existing residential development 
 
3.8.2 Controls 
 
Where subdivision involves existing urban 
allotments - 
 
. having an area of less than 1,000m2 

containing existing residential development 
which is to be retained; and/or 

 
. with a new property boundary within 6m of 

an existing residential building 
 
Applicants are required to - 
 
. establish a building envelope for any future 

development; or alternatively 
 
. submit development application plans for 

any future development, at the time of the 
subdivision application.  
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4 Controls for subdivision in 
commercial and industrial 
zones 

 
Council may use these provisions to control 
commercial and industrial subdivision in other 
zones. 
 
4.1 Allotment dimensions 
 
4.1.1 Objectives 
 
To provide for each allotment sufficient area and 
dimensions to enable the siting and construction of 
building development, the parking of vehicles and 
the provision of appropriate loading and servicing 
facilities 
 
To encourage variety and choice in industrial and 
commercial accommodation and to meet the 
projected demand for such premises 
 
To provide a range of land parcels to fulfil a variety 
of industrial requirements 
 
To minimise the excessive fragmentation of 
valuable commercial and industrial land 
 
4.1.2 Controls 
 
Lots in the town centre business zones are not 
subject to specific dimensional standards. 
However each proposal will be required to 
comply with Council's on-site parking, loading 
and landscaping requirements.  
 
Commercial lots with an area of less than 
600m2 and width of less than 12m will not be 
approved unless building envelope and access 
design are defined at the time of subdivision. 
 
Each case will be treated on its individual merits 
and applicants should discuss their proposals with 
Council's Planning and Development Division staff 
to determine subdivision requirements with regard 
to the assessed development needs of the area. 
Applicants will be required to have considered all 
those matters specified in section 90 (1) of the 
EPA Act.   
 
Consideration shall be given to the formation of 
battleaxe lots only where there are no 

practical alternatives for subdivision. A minimum 
access lane width of 6m shall be required. 
 
Industrial sites with an area of less than 1000m2 
will not be approved unless details of the proposed 
development are submitted at the same time. 
 
Generally, industrial sites should be capable of 
allowing manoeuvring and turning of large 
vehicles on site. The design standard to be 
applied, in accordance with the Traffic 
Authority of NSW guidelines, shall be that for a 
" large rigid truck"  of minimum turning circle 
25m. 
  
 
4.2 Site frontage 
 
This DCP does not contain specific numerical 
controls with regard to site frontage. However, 
each new lot created by a subdivision will be 
assessed upon its merits and should incorporate 
satisfactory access and egress arrangements. 
  
Outside of the core commercial area, and along 
collector and major roads, it is desirable to reduce 
the number of vehicle access points. Site 
amalgamation is therefore encouraged and a 
minimum frontage of 25m is preferred. 
 
 
4.3 Road network 
 
Within commercial and industrial zones, the 
internal road network comprises a distinct 
hierarchy of roads dependant on function and 
volume of traffic carried.  
 
The dimensional standards required are different 
from those required in residential zones as a result 
of the nature of commercial and industrial traffic. 
 
4.3.1 Objectives 
 
To provide a distinctive and hierarchical network of 
roads with clear physicaldistinctions between each 
type of road, based on public safety, function, 
capacity, and vehicle speeds 
 
To provide acceptable levels of access, safety and 
convenience for all road users in commercial and 
industrial areas 
 
To establish a road network which provides: 
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. the basis for cost-effective design and 

construction of roads 
 
. a high level of streetscape quality 
 
. efficient and accessible bus routes 
 
. safe and convenient movement of pedestrians 
 
. efficient provision of public utilities networks  
 
4.3.2 Controls 
  
Local industrial roads shall have a minimum 
road reserve width of 15m, with a 9m 
carriageway. 
 
Access places or cul-de-sacs shall have a 
minimum 12m road reserve with a 7m 
carriageway. Cul-de-sacs shall be no more than 
100m in length and shall incorporate a 20m 
radius turning circle.    
 
Service lanes shall have a minimum 8m road 
reserve with a 6m carriageway. 
 
4.4 Site access 
 
4.4.1 Objectives 
 
To ensure vehicular and pedestrian safety 
 
4.4.2 Controls 
Vehicular access driveways from a public road 
to abutting land shall be:  
 
. divided on the property line or have 

separate driveway entries to ensure an 
unobstructed traffic flow to and from the 
site 

 
. not closer than 6m to an intersecting road 

or break in a traffic island 
.      located so that site distance is adequate located so that sight distance is adequate 
 
Generally, driveways shall be designed in 
accordance with RTA publication "Policies, 
Guidelines and Procedures for Traffic Generating 
Development". Direct access shall be denied to all 
major roads, particularly if access is available via 
secondary roads. 
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5 Controls for subdivision in 

rural zones 
 
 
5.1 Allotment dimensions 
 
5.1.1 Objectives 
 
To protect scenic value by minimising the 
projection of structures above ridgetops and by 
retaining vegetation 
 
To minimise exposure to hazards such as flooding, 
unstable soils or landslip and bushfire 
 
To minimise environmental impacts such as soil 
erosion and pollution of water courses 
 
To  minimise future demands by residents to 
upgrade infrastructure and facilities at the expense 
of the community 
 
To encourage the consolidation of rural holdings 
and to prevent the unnecessary fragmentation 
 
5.1.2 Controls 
 
In the zone Rural Agricultural A, there is a 200 
hectare minimum, except for land within the 
parishes of Inverell and Clive. 
 
For the minimum allotment size in the parishes of 
Inverell and Clive refer to Development Control 
Plan No. 6 - Code for the Control of Rural 
Subdivision in the Parishes of Inverell and Clive. 
 
In considering applications, particular consideration 
will be given to the purpose of the subdivided lot in 
relation to:- 
 

otopography 
obuilding site provision 
oaccess 
oavailability of water 
ovegetation 
oaffect on amenity of adjoining landowners 
 
 
 

5.2 Roads 
 
5.2.1 Objective 
 
To provide for all weather public roads to service 
rural development in an efficient and safe manner 
without undue public cost. 
 
5.2.2 Controls 
 
Access to lots created must be assessed in 
accordance with Council's design.  
 
The width and design speed of rural roads shall be 
determined by the Council's Technical Services 
Department, having due regard to the existing and 
future role of the road in the road network and the 
Inverell Traffic Study. However, design speeds 
may vary for rural residential roads. 
 
Table and catch drain protection shall be provided 
where directed by the Technical Services 
Department and should be constructed to the 
design standards of the Department of 
Conservation & Land Management. Disposal of 
water from catch drains, table drains, culverts and 
causeways must be:  
1. be coordinated into the overall drainage pattern 
of the local catchment ; and, 
2. comply with council's policy and standards for 
water disposal from roads. 
 
For the roads in the parishes of Inverell and Clive, 
refer to DCP No. 6 - Code for the Control of 
Subdivision in the Parishes of Inverell and Clive. 
 
Subject to the provisions of any relevant 
contributions plan a Section 94 Contribution 
towards the upgrading of an existing road may be 
required by Council. New roads must be 
constructed to Council's standards at the 
applicant's expense. 
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5.3 Services 
 
5.3.1 Objective 
 
To ensure that rural lots can be provided with 
electricity and adequate water supply. 
 
5.3.2 Control 
 
Electricity reticulation is to be provided to all rural 
lots. 
 
Each allotment created is to have an adequate 
potable water supply and a bulk water supply for 
firefighting and additional domestic use. In general 
terms, a minimum supply of 20,000 litres will be 
required for all dwellings. 
 
5.4 Bushfire Hazard Areas 
 
5.4.1 Objectives 
 
To minimise bushfire hazard in rural areas 
 
To encourage protection zones around residences 
 
5.4.2 Control 
 
The Fire Control Officer should be consulted on all 
applications for subdivisions in fire hazard areas. 
Council will consider his comments and 
recommendations prior to the determination of any 
application. 
 
All firebreakers and protection areas required must 
be constructed and maintained for the protection of 
the landowner. 
 
5.4.3 Firebreakers 
 
Firebreakers conforming to the diagram are 
recommended for all rural dwellings. 
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Appendix No.1 
 
 
Section 90 - Environmental Planning & 
Assessment Act 
 
[42183] Matters for consideration 
 
90  
(1)In determining a development application, a 
consent authority shall take into consideration such 
of the following matters as are of relevance to the 
development the subject of that development 
application:- 
 
(a)  the provision of- 

(i) any environmental planning instrument; 
(ii) any draft environmental planning 
instrument that is or has been placed on 
exhibition pursuant to section 47(b) or 
66(1)(b); 
(iii) any draft State environmental planning 
policy which has been submitted to the 
Minister in accordance with section 37 and 
details of which have been notified to the 
consent authority; and 
(iv) any development control plan in force 
under section 72, applying to the land to 
which the development application relates; 
 
(a1) the  provisions of- 

(i) any conservation agreement entered 
into under the National Parks and 
Wildlife Act 1974 and applying to the 
whole or part of the land to which the 
development application relates; and 
(ii) any plan of management adopted 
under that Act for the conservation area 
to which the agreement relates; 
 

(b)  the impact of that development on the 
environment (whether or not the subject of an 
environmental impact statement) and, where harm 
to the environment is likely to be caused, any 
means that may be employed to protect the 
environment or to mitigate that harm;

(c)  the effect of that development on the 
landscape or scenic quality of the locality; 
 

(c1) the effect of that development on 
any wilderness area (within the meaning 
of the Wilderness Act 1987) in the 
locality; 
 

(d)  the social effect and the economic effect 
of that development in the locality; 
 
(e)  the character, location, siting, bulk, 
scale, shape, size, height, density, design or 
external appearance of the development; 
 
(f)  the size and shape of the land to which 
that development application relates, the 
siting of any building or works thereon and 
the area to be occupied by that 
development; 
 
(g)  whether the land to which that 
development application relates is 
unsuitable for that development by reason of 
its being, or being likely to be, subject to 
flooding, tidal inundation, subsidence, slip or 
bush fire or to any other risk; 
 
(h)  the relationship of that development to 
development on adjoining land or on other 
land in the locality; 
 
(i)  whether the proposed means of entrance 
to and exit from that development and the 
land to which that development application 
relates are adequate and whether adequate 
provision has been made for the loading, 
unloading, manoeuvring and parking of 
vehicles within that development or on that 
land; 
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(j)  the amount of traffic likely to be generated 
by the development, particularly in relation to 
the capacity of the road system in the locality 
and the probable effect of that traffic on the 
movement of traffic on that road system: 

 
(k)  whether public transport services are 
necessary and, if so, whether they are available 
and adequate for that development; 
 
(l)  whether utility services are available and 
adequate for that development; 
 
(m)  whether adequate provision has been made 
for the landscaping of the land to which that 
development application relates and whether any 
trees or other vegetation on the land should be 
preserved; 
 

(m1) whether that development is likely to 
cause soil erosion; 
 

(n)  any representations made by a public authority 
in relation to that development application, or to the 
development of the area, and the rights and 
powers of that public authority; 
 
(o)  the existing and likely future amenity of the 
neighbourhood; 
 
(p)  any submission made under section 87; 
 

(p1) without limiting the generality of 
paragraph (a), any matter specified in an 
environmental planning instrument as a 
matter to be taken into consideration or to 
which the consent authority shall otherwise 
have regard in determining the development 
application; 
 

(q)  the circumstances of the case; 
 
(r)  the public interest; and 
 
(s)  any other prescribed matter. 
 
[sub-s (1) am Act 228 of 1985 s 5 and Sch 8; Act 159 of 1987 s 
2 and Sch 1; Act 197 of 1987 s 3 and Sch 2] 
  

(2) A reference in this section to development 
extends to include a reference to the building, 
work, use or land proposed to be erected, carried 
out, undertaken or subdivided, respectively, 
pursuant to the grant of consent to a development 
application. 
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Appendix No.2 
 
 
Section 333 of the Local Government 
Act 1919 
 
333 
(1) Where consent under the Environmental 
Planning and Assessment Act, 1979, is required in 
respect of a subdivision, then, in respect of any 
application for approval of a subdivision of land 
(whether the subdivision involves the opening of a 
road or not), the council shall take into 
consideration -  
 
(a) the size and shape of each separate parcel; 
 
(b) the length of road frontage of each separate 

parcel; 
 
(c) the situation and planning of the separate 

parcels in relation to public convenience, 
present and prospective; 

 
(d) the existing and proposed means of access to 

each separate parcel; 
 
(e) whether the district is or probably will be a 

residential district; 
 
(f) the drainage of the land, the drains proposed to 

be constructed and the drainage reserves and 
drainage easements to be provided; 

 
(g) whether the land has been declared unsuitable 

for building upon under the provision of the 
Public Health Act, 1902; 

 
(h) whether the land is subject to flooding or tidal 

inundation; and 
 

(i) whether the land is or probably will be 
subject to subsidence or slip. 

 
(1A) Where consent under the Environmental 

Planning and Assessment Act, 1979, is not 
required in respect of the subdivision, then, 
in respect of any application for approval of 
the subdivision, the council shall take into 
consideration - 

(a) the matter enumerated in subsection (1); 
 

(b) the standard number of houses to the hectare 
fixed by the council; 

 
(c) the amount of land to be provided as a public 

reserve out of the land to be subdivided; 
 
(d) the provision of any environmental planning 

instrument, including the use to which the land 
is proposed to be, or may be put following the 
subdivision, in accordance with or consistently 
with that instrument; and 

 
(e) whether any trees on the land should be 

preserved. 
 
(1B) If proposed subdivision is to form part of a 

scheme under the Community Land 
Development Act 1989, the council must, 
in addition to the matters referred to in 
subsections (1) and (1A), take into 
consideration: 

 
(a) the character and construction of roads, open 

access ways and private access ways within 
the scheme; and  

 
(b) the width of the roads, open access ways and 

private access ways; and 
 
(c) any other matters relating to the roads and 

access ways that the Minister directs, by order 
published in the Gazette, are to be taken into 
consideration under this section. 

 
(1C) If a plan of subdivision: 
 
(a) is a community plan, precinct plan or 

neighbourhood plan under the Community 
Land Development Act 1989; and 

 
(b) includes a public reserve, 
the plan may not be approved under this Act 
unless there is an adjoining public road or other 
public place giving the public direct access to the 
reserve. 
 
(2) Where the council is entitled to impose as a 
condition of its approval of a subdivision of land a 
requirement that the applicant for such approval 
shall provide a portion of the landproposed to be 
subdivided as a public reserve, the council may, 
instead of imposing that condition impose as a 
condition of its approval a requirement that such 
applicant shall pay to the council a sum of money 
which shall subject to any direction of the Minister 
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under subsection (3), be reasonable in the 
particular circumstances of the case. Any sum of 
money so paid shall be placed by the council in the 
trust fund and shall not be applied otherwise than 
in the acquisition by the council of land for the 
purposes of public recreation or in the 
improvement and embellishment of any public 
reserve under its care, control, and management. 
 
(3) The minister may, generally or in any particular 
case of class of cases, direct a council as to- 
 
(a) in the case of a condition referred to in sub-

section (2) requiring the payment of a sum of 
money- 

 
(i) the means by which or the factors in 

relation to which the sum may or may not 
be calculated or determined; and 

(ii) the maximum amount of any such sum; 
and 

 
(b) the particular purposes with respect to public 

recreation or the improvement and 
embellishment of public reserves to which 
money paid as referred to in subsection (2) 
may or may not be applied. 

 
(4) A council to which a direction is given under 
subsection (3) shall comply, and is hereby 
empowered to comply, with the direction in 
accordance with the terms of the direction. 
 
(5) Notwithstanding the other provision of this 
section, a council shall not, in granting approval to 
the subdivision of land in relation to which a 
direction under subsection (3) applies, impose a 
condition which is not in accordance with the terms 
of the direction.   
 
 
 


